MINUTES of the 2024 KUAU BAYVIEW ANNUAL MEMBERSHIP MEETING
December 5, 2024 [ draft ]

2 DIRECTORS PRESENT: Darlene Aaron Brothers (President), Tom Atkins (Secretary)
1 DIRECTOR ABSENT: Samantha Spurgeon (Treasurer)

2 OWNERS PRESENT IN PERSON: 7, 55

7 LOT OWNERS PRESENT VIA GOOGLE MEET: 5, 7, 54, 55, 62, 64,68

INTRODUCTIONS

President Darlene Brothers introduced Secretary Tom Atkins and explained that Treasurer Samantha
Spurgeon was in California. New owners since the last meeting (Lots 47, 61) were not present.

DETERMINATION OF QUORUM & CALL TO ORDER

The requirement for a quorum was met with 56 of the 92 Lots ( 61% ) represented, 7 in person or via Google
Meet and 49 by proxy. Proxies were negated for owners who attended the meeting.

President Darlene Brothers called the 28th Annual Membership Meeting of Kuau Bayview HOA to order on
Thursday, December 5th, 2024 at 6:53 pm at 37 Kaiea Place in Paia. The President pointed out that
Membership meetings are more formal as there are a number of mandatory agenda items that are required to
satisfy state law pertaining to Kuau Bayview as a non-profit corporation. Also the topics covered are more
general in that they affect the entire membership as opposed to specific issues between neighbors. At
membership meetings, members can make motions and vote along with the Directors.

PROOF OF NOTICE OF MEETING

Secretary Tom Atkins confirmed that notice of this Annual Meeting was emailed to all Green List owners on
Nov 15, 2024 with accompanying proxy. A paper notice was mailed to the three snail mail owners the next
day. A copy of this notice is appended below.

APPROVAL OF MINUTES OF 2023 ANNUAL MEETING

MOTION: To approve the minutes of the Annual Meeting dated November 30, 2023, as circulated. Seconded
and carried unanimously ( Greg Mebel / Lisa Daly ).

2024 ANNUAL PRESIDENT'S REPORT [ see below and also on website under the Meetings menu at
https://www.kuaubayviewmaui.com/php/annual-presidents-report-2024.php ]

FINANCIAL REPORT for 2024

We are still in very good shape financially. Cash assets of the HOA as of Dec 5/2024 total $83,587.96 which is
amazing considering we gave $12,880 back to the owners over the last four years. Unfortunately, we cannot
give a Christmas bonus this year and we have to raise the fees $5 because of increased expenses. The
insurance premium has increased $604.54 in the last two years even though we have never made a claim.
This is not Pyramid's fault... insurance is affected by overall claims in a year. Water rates have increased,
although we did receive the requested $145.36 rebate in 2024 for a leak in 2023. Even the cost of the backflow
test has increased 50%. On Feb 11th we paid $1,536.84 for the installation of 122 feet of new chain link fabric
on the Retention Basin fencing behind Lots 28 and 29 and behind the utility box area. All owners are paid in full
except one long-delinquent owner. Only one house sold in 2024 so there was only one transfer fee, but Lot 47
sold for a record high price of $1.875 million.

DESIGN COMMITTEE REPORT

This year brought our neighborhood a few more new roofs and solar PV systems. Several houses have
received major interior renovations. Lot 71 has built a beautiful new addition. Lot 61 had been a rental since



1996 with no upgrades and minimal landscaping. Now the interior has been totally transformed and the back
yard has stunning retaining walls where once were cane grass and Haole Koa. Mahalo to all owners who are
investing in their homes and upgrading their yards thereby increasing property values for everyone.

GRIEVANCE COMMITTEE REPORT

o The good news is that the eyesore dog kennel at 16 Kaiea Pl (Lot 14) has been removed and the fines have
been paid! Thank you, Elizabeth!

e There is an intermittent problem stemming from events at the Paia Community Center. Unattended children
end up running through Kuau Bayview screaming, shouting obscenities, ringing doorbells, throwing rocks,
then running down Lae St, along Hana Hwy, and back to PCC while their parents are partying inside. We
are trying to get East Maui Parks to add a clause to the PCC lease agreement that would result in the
renters forfeiting their security deposit if their children cause trouble in adjacent neighborhoods.

e Two unleashed dogs (Pawley & Parker) owned by Billy Mohlman who lives in Skill Village and drives a
green VW truck license number LBW 735 came more than once into Kuau Bayview and killed at least 2
cats. He was fined by Maui Humane Society and promised not to bring his dogs to Makana Park ever again.
Please report if you see him in KB.

o There were many complaints about Kai parking his large white van (license LKZ 946) on the streets in Kuau
Bayview. The van finally broke down and was junked in July so that problem is no more, but unfortunately
Kai has become an out-of-control alcoholic and is causing trouble in Paia and in Kuau Bayview.

o The Creeping Fig Vine at Lots 65 and 75-76 is damaging adjacent properties and must be removed. The
original owners planted the vine in 1999 and it has grown into a big problem which should have been
disclosed to the current owner when he purchased the house in Jan 2020. We are working on this.

e There have been many complaints about MPD having to come to Lot 34 so many times. The tenants are a
sweet family placed by FEMA after the Lahaina fire, but her ex is a dangerous criminal who won't honor the
TRO against him and has been causing all kinds of trouble, slashing car tires, doing donuts on the street,
yelling, scaring the kids, vandalizing Lot 34, etc. It is a difficult problem to solve.

RETENTION BASIN & LANDSCAPING REPORT

As the Fire Marshall has been empowered to fine landowners $2500 per day if "wildfire fuel" is not cleared
from WUI lands (Wildland-Urban Interface), Tom and | are intensely focused on eradicating Haole Koa in the
Retention Basin as quickly as possible to ensure the basin does not pose a fire risk in their eyes. The only way
to kill Haole Koa is to dig it out by the roots. | have been using a pick and an axe for 3 years; Tom's new
method is much faster. His winch can exert 12,000 Ibs of pressure to uproot the entire tree, roots and all. It is
truly amazing to witness. Here is a slideshow that illustrates how Tom extracts the Haole Koa. We are really
making progress now. Mahalo plenty, Tom!

SECURITY REPORT

We had 5 security incidents in 2024. Lot 24 had their Honda CRV vehicle stolen from Baby Beach in March. It
was found on Holomua Road a week later but had to be replaced. On Aug 28, four vehicles in KB had their gas
siphoned by Junior Castillo in a white Mercedes. On Sept 14, all 4 tires on a Lot 35 vehicle were slashed, and
two more tires were slashed on a Lot 34 vehicle on Oct 7. On Oct 25th Kai (white van) came to KB very drunk
and deliberately stomped two Agaves and a Pentas in the front garden when | refused to let him sleep in the
Retention Basin. He was yelling and threatening me until a passerby came to my rescue.

MAHALOS: Mahalo to Tom Atkins for his excellent work extracting Haole Koa by the roots. Kudos to Dan
Judson and Lisa Daly for beautifying the end of Hoe St. Mahalo to Joey Francisco & Ean Duryea for taking the
fallen Bougainvillea to the green waste dump for me. Mahalo to Maria Mebel & the Kealohas for getting Lilia's
cats neutered and to Dana Cagen for keeping the chicken population under control. Mahalo plenty to the
owners who have let the HOA use their trash pickup!

ELECTION OF 2 DIRECTORS




As there were two candidates for two Director positions, the election was by acclamation. We welcome
Darlene Aaron Brothers (Lot 7) & Samantha Spurgeon (Lot 37) to 2 more years of service on the Board.

OLD BUSINESS

o Sidewalk Repair: Many thanks to County Arborist Tim Giriffith for repairing the tripping hazards caused by
tree roots lifting the sidewalk panels. They removed & replaced a whole section of sidewalk next to Lot 15
and ground down lifted panels in front of Lot 29. | have been begging the County to resolve this problem
since 2013.

¢ Retention Basin Fence: County Parks refused to take any responsibility for destroying our security fence
by burying the posts along the PCC. This caused the bases to corrode and snap off. Parks did build a rather
useless 2' post-and-rail fence and a 5' chain link fence around the playground apparatus. The latter was
torn down by Halelani residents within two days. The rancher who installed the Kulolio Ranch cattle fence
has agreed to pound in posts for our RB fence. The posts are 10' long and are pounded 4 feet into the
ground without cement. They are thicker than the original posts and will last much longer.

e Coqui Frog: A Coqui was heard in the Retention Basin behind Lot 29 on July 30th. MISC came in August
and fire-hosed where he was heard but they did not succeed until the 2nd attempt in Sept when he had
moved to the floor of the basin. Two more frogs were hand-caught at Lot 28 but they turned out to be
harmless greenhouse frogs.

NEW BUSINESS

1) MOTION: to ratify the proposed budget for 2025 which has been available on the website 24/7 for owners'
perusal. We cannot offer a $30 discount for 2025 and have to raise the annual dues by $5 due to
higher water and insurance rates. In 2025 we will need to pay for 245 feet of new security fencing along
the PCC edge of the RB. We had originally planned to replace 163’ feet of the fence in 2025 and then
do the remaining 82’ in a year or two, but it turns out to be much less expensive to do all 245 feet at
once. ( Lisa Daly / Shannon McCaffrey ). All in favor.

2) MOTION: to ratify the actions & decisions of the Board since the last Annual Meeting. There was only one
action which added a new rule to the KB Rules to hold owners responsible if they allow vegetation
rooted on their lot to damage adjacent properties. This was necessitated by the Lot 65-75-76 Ficus
problem mentioned above. ( Lisa Daly / Greg Mebel ). All in favor.

3) Retention Basin Fencing Repair: On Feb 11/24, the chain link fabric we had purchased in 2023 for the
PCC section was installed instead behind Lots 28 & 29 and in the utility box area. We are currently
applying for an SMA exemption to have 24 new posts installed by a pounder along the PCC border of the
basin. The Schedule 40 2 3/8”diameter x 10 foot long posts will be pounded 4 feet into the ground a few
inches on the basin side of the property line. The LUD has been submitted and we are waiting on the
County before we can submit the SMX and pay the fee of $206. Then we apply for a Right of Entry permit.
Once the fence is installed, | intend to plant Agaves at the top of the slope to stabilize the soil and prevent
erosion

4) Haole Koa Eradication: This project was described in the RB Report above. As the clearing generates a
lot of green waste, we are asking for owners to please assist the community by letting us use their trash
pickup when they are away. We don't need your bin, just the pickup. We cannot get a trash account for the
RB because the County does not allow accounts for properties where there is no house.

5) Google Meet: This software worked well last year because we were using a trial that had no 60 minute
limit. However, this year we used the free version and scheduled two one hour meetings but had trouble
with the links and the time limit, so next time we will use another trial version to avoid confusion.

OWNERS’ FORUM Everyone was concerned about the liabilities outlined in the President's Report. There
was discussion about how best to indemnify owners from the County-imposed predicament regarding the RB.

ADJOURNMENT: The meeting was adjourned at 8:39pm. ( Tom Atkins / Greg Mebel ). All in favor.



2024 ANNUAL PRESIDENT'S REPORT

SUMMARY: For five years the County withheld approval for construction of Makana Subdivision (Kuau
Bayview) until A&B agreed to accept all stormwater from Paia Halelani subdivision, PCC, the Hawaiian
Church, and Hana Hwy into our Retention Basin. This solved a long-standing drainage problem for the County
by placing all costs and liabilities onto the future owners of Kuau Bayview without their knowledge or consent.
A&B did the County a favor at our expense. This is not fair and questionably legal. We seek to make the
County pay their share of the basin maintenance and to acquire insurance that names Kuau Bayview as third
party insured. Any legal help from owners would be appreciated.

LIABILITIES IMPOSED UPON KUAU BAYVIEW OWNERS IN PERPETUITY:

1. If Tom & | don't eliminate the Haole Koa quickly enough, the HOA could be fined $2500 per day by the Fire
Marshall. Haole Koa is considered "wildfire fuel" in the WUI (Wildland-Urban Interface).

2. If the basin overflows, the Lae Place residents will sue the HOA.

3. If someone in Halelani, PCC, the Hawaiian Church, or along Hana Hwy spills a toxic substance, the HOA
will have to pay to have the basin dredged.

4. An invasive grass has been introduced through the 30" culvert and is spreading from that corner. The HOA
will have to pay to eliminate it and cannot prevent it from being re-introduced without plugging up the
culvert.

5. The 30" pipe extending from underneath Hana Hwy to the floor of the basin is mostly on HOA property.
There is no easement. Are we required to maintain a 30" pipe and rock wall structure we don't want?

6. When the metal joint connecting the 30" KB pipe to the 30" State pipe running under Hana Hwy eventually
corrodes, the north wall of the RB may collapse into a sink hole possibly causing traffic accidents on Hana
Hwy and more flooding on Lae Place. Will we be held responsible?

As the next step in researching what | discovered in 2023, | spent over nine hours over three days in August
2024 at the Subdivisions Department of DPW at the new County building on Alaihi St in Kahului. There are
three 4" thick files pertaining to Makana Subdivision #2.1933 (ie. Kuau Bayview). They have not been digitized
so | took photos of the pages that seemed relevant. What | most wanted to see were the As-Built diagrams
and engineering plans for the Retention Basin. The County records are missing key pages of the As-Builts so |
appealed to Sato & Associates who created the plans. Unfortunately, they lost all their old records in a flood
and closed their Maui office. Then | appealed to someone who used to work for A&B Properties and is now
with Mahi Pono. | am so grateful to him because he came through with scans of all the missing pages! |
haven't had a chance to fully examine them yet due to pre-emption by the Haole Koa Extraction Project, but |
have included the pdfs on the Makana Subdivision page where I'll be eventually posting copies of all the
relevant documents. The most important one, a March 7, 1995 letter from Chubby Vicens of A&B Properties to
Charles Jencks of DPW, is already there along with the Johnson letter about suing the responsible parties.

According to our calculations, KB has 21.1593 acres of land draining into the RB while the County has 17.9247
acres draining into our RB. Kuau Bayview owns the RB and is 100% responsible for maintaining & insuring it.
The only function of the RB is to receive the storm water discharge from the 92 lots in KB, or so we thought.
We had no say in the matter and we were not even informed that another area only slightly smaller than KB
also utilizes our Retention Basin.

"DCCR 3(a): The Association shall be obligated to accept any property... which is conveyed or
transferred to it, whether as a Common Area or otherwise, by Declarant [A&B]..." and "shall be solely
responsible for the care, maintenance and preservation of the Common Areas... the Common Areas
must be conveyed to the Association free and clear of all encumbrances..."

In the Retention Basin Deed on page 1 it explicitly states that "said Property is free and clear of and from all
liens and encumbrances..." and there is no mention, reference and/or stated condition or encumbrance in
either the body of the Deed or in Exhibit A indicating that Kuau Bayview will be forever responsible for any and
all repercussions resulting from point-source discharge of stormwater from the Paia Community Center, Lot 25,
Paia Halelani subdivision, the Hawaiian Protestant Church, and adjacent properties. This seems to me to be a
rather large encumbrance and shocking omission. There is also no mention of such encumbrance in any of
the individual deeds for the 92 Kuau Bayview Lots. In the 04/13/2004 letter from Corp Counsel to the



Association, Corp Counsel points out that "Each subdivider shall convey the land to the County by warranty
deed free and clear of all liens and encumbrances." Lot 25 was indeed conveyed free of encumbrances to the
County but it turns out the County and A&B made a last minute deal which built a hidden encumbrance into the
deeding of the Retention Basin Parcel to Kuau Bayview.

DCCR 3(a): "...the Association shall periodically pump and clean the retention basin located at the
intersection of Lae Street and Hana Highway to prevent overflows, remove silt therefrom, inspect and
maintain the basin, and keep it free of debris."

The KB annual dues pay for maintenance and liability insurance for the RB. If it overflows, we are 100% liable.
Considering close to half of the stormwater that flows into the RB comes from properties that pay nothing and
share zero liability, this seems grossly unfair. There was nothing in our sales agreements that required our
acceptance of liability for external properties. Neither A&B nor the County informed us that all KB owners
would be liable in perpetuity for the possible irresponsible behavior of households in another subdivision. The
residents of Lae Place have stated in writing that they would sue if their properties are flooded. Our Retention
Basin is much more likely to overflow when it has to receive additional stormwater from properties outside of
KB. Surely it cannot be legal for A&B to have burdened us with these liabilities over which we have no control.
We are seeking a legal opinion. Does anyone have an attorney friend?



2024 KUAU BAYVIEW ANNUAL MEMBERSHIP MEETING
MINUTES OF BOARD OF DIRECTORS ORGANIZATIONAL MEETING
Dec 5, 2024

DIRECTORS PRESENT: Darlene Brothers, Tom Atkins
DIRECTORS ABSENT: Samantha Spurgeon

The purpose of the Kuau Bayview at Paia Homeowners' Association domestic non-profit corporation is to
provide for the management, maintenance, landscaping, protection, preservation, aesthetic and
architectural control and development of the subdivision.

The Board of Directors met following the 2024 Annual Meeting at 8:39pm and organized as follows:
President:  Darlene Brothers
Secretary: Tom Atkins

Treasurer: Samantha Spurgeon

MOTION: to ratify the action by unanimous consent that added a new rule to the KB Rules on Nov 24, 2024.
( Darlene Brothers / Tom Atkins )

In the capacity stated above and on behalf of the named entity, | certify that the statements and
representations made herein as indicated above are true and correct.

/s/ Tom Atkins
Tom Atkins

Secretary
Kuau Bayview at Paia HOA



Notice of 2024 Annual Meeting
Kuau Bayview at Paia Homeowners’ Association

In accordance with Article Ill, Section 3(c) of the Association Bylaws, NOTICE IS HEREBY GIVEN that the
2024 Annual Meeting of the Ku’au Bayview at Paia Homeowners’ Association will be held Thursday,
December 5, 2024 at 6:30 pm via Google Meet. This will be a purely virtual meeting. Registration will
begin at 6:20 pm. The invitation to the Google Meet meeting will be emailed to owners on Dec 5th with
instructions on how to attend.

The purpose of this meeting is as follows:

1. To receive the annual reports of Officers, Directors, and Committees of the Association; please read
these reports which are posted on the website under the Meetings tab prior to the meeting.

2. To elect two Director to fill the term expirations of Darlene Aaron Brothers (Lot 7) and Samantha
Spurgeon (Lot 37). Both are running for re-election. If there are other nominations received by Nov
28th, they will be added to the ballot.

3. To transact other such business as may properly come before the meeting or any adjournment
thereof.

In order to conduct the business of the Association, there must be a quorum. Owners representing more than
fifty percent (50%) of the total authorized votes (92) must be present either in person or by proxy. In other
words, at least 47 Lots must be represented. PLEASE SUBMIT YOUR PROXY EVEN IF YOU PLAN TO
ATTEND to ensure the meeting can take place. If you attend, your proxy will be negated. We are once again
offering on-line proxy submission to make the process less time consuming for all.

If you would like to run for the Board, please submit a nomination form. If you are interested in serving on the
Design Committee or the Grievance Committee, please contact the Board prior to the meeting, or at the
meeting.

There will be a short organizational meeting of the Board of Directors immediately following the membership
meeting for the purpose of electing officers for the coming year.

Dated: Nov 5, 2024
By call of: Tom Atkins, Secretary

Agenda for Dec 5, 2024 Annual Homeowners' Meeting

Introductions of Directors & New Owners
Determination of Quorum & Call to Order
Proof of Notice of Meeting

Approval of Minutes of 2023 Annual Meeting
Annual President's Report

Financial Report

Design Committee Report

Grievance Committee Report

Landscape & Retention Basin Report

10. Security Network/Crime Report

11. Election of two Directors

12. Old Business

13. New Business

14. Owners' Forum

15. Adjournment

16. Organizational Meeting of Board of Directors

CoNOORWN =~

The complete 2024 Annual Meeting packet is available on the Kuau Bayview website.



